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I INTRODUCTION

As noted by the institution, several internal and external investigations, along with their
corresponding reports, sought to shed light into anomalous courses offered in the Department of
African and Afro-American Studies (AFRIVAFAM) at the University of North Carolina, Chapel
Hill (North Carolina). Each successive report provided additional insight into how these
anomalous courses grew into an 18-year issue at North Carolina. However, no one, including the
NCAA enforcement staff, had an opportunity to review the full body of evidence detailing the
range of the problem. That changed when the University of North Carolina System, of which the
institution is a part, hired the law firm of Cadwalader, Wickersham & Taft LLP (Cadwalader) in
2014 to investigate.

The institution gave Cadwalader access to roughly 1.6 million emails and other evidentiary
materials, most of which were not available to prior investigators. This changed matters
significantly for the institution, the university system, at least nine of its employees and the
enforcement staff. For the institution, it caused the Southern Association of Colleges and Schools
Commission on Colleges (SACSCOC) to reconsider its previous accreditation and place the
institution on probation.! For at least six employees, the information uncovered in the Cadwalader
investigation led to their separation, For the institution and the NCAA, materials uncovered by
Cadwalader provided an opportunity to look at a substantially larger amount of information not

previously reviewed by investigators.

T University of North Carolina at Chapel Hill Response to NCAA Amended Notice of Allegations, Page No. 4.
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The new information provided, for the first time, a complete picture of the athletics
department's preferential access to anomalous AFRI/AFAM courses and, in some cases, how it
used those courses to retain NCAA academic eligibility for student-athletes. This access provided
student-athletes with advantages that other students simply did not have. However, at no point did
the institution monitor the relationship between the AFRI/AFAM department and athletics. Nor
did it monitor the athletics department's access to and use of these courses. Indeed, the institution
demonstrated a lack of control by declining to act when notified of concerns and by allowing
preferential access to anomalous AFRI/AFAM courses to continue unchecked.

The Cadwalader investigation also surfaced new information about Jan Boxill (Boxill),
philosophy instructor, director of the Parr Center for Ethics, women's basketball athletics academic
counselor in the Academic Support Program for Student-Athletes (ASPSA) and chair of the
faculty. Specifically, the information uncovered in 2014 made clear for the first time how Boxill
worked with student-athletes she supervised as an athletics academic counselor. Based on her
dealings with members of the women's basketball team, she knew their academic eligibility needs
and yet saw no conflict in using her position as an instructor on campus to provide impermissible
academic assistance to student-athletes. Although other athletics academic counselors operated
under the structure of ASPSA, the institution allowed Boxill to work with women's basketball
student-athletes independently and without supervision. The institution failed in its obligation to
monitor her. The failure of leaders in the athletics department to act over a period of years
constituted a lack of institutional control and enabled athletics to take advantage of the

AFRI/AFAM department in a way that differed from the general student body.
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II. TIMING OF FACTS

In 2010, the enforcement staff beg;m investigating potential violations involving members of
the football team. The enforcement staff issued a notice of allegations in June 2011 asserting
violations including unethical conduct by a former assistant coach, agent activity, academic
misconduct, and impermissible benefits involving cash and other items. The hearing was
scheduled for October 28, 2011. In August 2011, the institution became aware of potential issues
surrounding the AFRI/AFAM department. In the two months between the discovery of the
AFRIVAFAM issues and the scheduled hearing, the institution and enforcement staff began looking
into the AFRI/AFAM department based on the very limited information available at that time. At
that point, the institution had not completed any of its numerous internal and external
investigations. Accordingly, violations regarding the AFRI/AFAM courses were unknown, were
not presented to the NCAA Division I Committee on Infractions in October and were not part of
the Committee on Infractions' decision dated March 12, 2012.

On several occasions after thé March 2012 decision, and based on information available at the
time, the enforcement staff elected not to pursue additional investigation into the AFRI/AFAM
matter. Similarly, SACSCOC visited the institution in April 2013 and notified the institution in
July 2014 that "no further reports related to this matter were necessary."” Shortly before this date,
however, the enforcement staff learned the scope of the Cadwalader investigation and began
learning about the new information uncovered as a result of Cadwalader's work. In June 2014, the

enforcement staff notified the institution that additional investigation was necessary in light of the

2 Institution's response, Page No. 4.
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new information and the potential NCAA rules violations uncovered. The enforcement staff
communicated candidly with the institution about many of the procedural matters addressed below
and worked proactively to address them. The enforcement staff issued a notice of inquiry June 30,
2014, and a notice of allegations May 20, 2015.

After receiving the May 20 notice of allegations, the institution informed the staff that
institution officials had not reviewed all emails recovered during the Cadwalader investigation for
possible NCAA violations. As a result of the institution's oversight, the NCAA and the institution
notified the Committee on Infractions October 26, 2015, that they would re-open the investigation.
This was the first point where the enforcement staff had access to the full body of pertinent
information. After reviewing the remaining materials and in light of the information contained
therein, the enforcement staff revised its allegations and issued an amended notice of allegations
April 25, 2016,

III. PROCEDURAL ISSUES

The institution raised four procedural issues in its response. Indeed, its response rests almost
entirely on these procedural issues and touches only minimally on the underlying substantive facts.
In an effort to work collaboratively, the enforcement staff discussed many of these issues with the
institution before the investigation began and long before releasing the notice of allegations and
the amended notice of allegations. The parties explored each at length throughout this case and

each is withowut merit.



ENFORCEMENT WRITTEN REPLY
Case No. 00231

September 19, 2016

Page No. 5

A. Jurisdictional issues.

The institution argues that "The NCAA's constitution and bylaws do not extend to matters
related to academic structure, content, and process on a member institution's campus."® The
enforcement staff agrees. The functions identified by the institution are reserved to the sound
discretion of the academic academy, its leaders and its accrediting agency. The amended notice of
allegations does not suggest otherwise. If the allegations are read closely, it is evident that the
enforcement staff has no desire to challenge the institution on how academic departments are
managed, even if managed poorly. Instead, each allegation in the amended notice of allegations is
tethered directly to athletics and how the unmonitored athletics department used anomalous
courses in a manner different from the general student body in violation of NCAA rules. The
preferential and near unfettered access the AFRIV/AFAM department gave athletics to the
anomalous courses provided student-athletes with advantages that others simply did not have. This
is best demonstrated by uncontroverted enrollment numbers.

Over the 18 years the institution offered these anomalous courses, student-athlete enrollment
in the courses amounted to 47.4 percent of total enroliment.* That level of use by student-athletes
did not happen accidentally. Administrators who were responsible for monitoring student-athlete
access to and use of courses failed in their monitoring duties. This failure is an NCAA violation
impacting values at the heart of the NCAA. In addition, the institution, which is responsible for

controlling its athletics department, failed in its fundamental obligation to operate in compliance

3 Institution's response, Page No. 11.

4 FI32, WainsteinReport_102114 NorthCarolina_00231, Page No. 3. The student-athlete enrollment was comprised
of 50.9 percent football student-athletes, 12.2 percent men's basketball student-athletes, 6.1 percent women's
basketball student-athletes, and 30.6 percent other student-athletes.
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with the NCAA constitution and bylaws by allowing the conduct to occur unchecked or
uncorrected over a period of many vears. This lack of control is also an NCAA violation impacting
values at the heart of the NCAA. Contrary to the institution's position, these are athletics issues
tied directly to NCAA bylaws, governing principles and basic tenets of the NCAA as articulated
in the amended notice of allegations. Accordingly, as charged by the membership, the Committee
on Infractions has the authority, jurisdiction and duty to consider this case on the merits, weigh the
uncontroverted facts and determine whether the institution violated NCAA legislation as alleged.
The institution identified no basis for concluding that the Committee on Infractions is without
jurisdiction and, instead, wholly mischaracterized the nature of the allegations.

B. Statute of limitations.

The institution argue that the NCAA statute of limitations bars Allegation Nos. I,
4 and 5.5 It is the enforcement staff's position that Allegation Nos. 1, 4 and 5 meet two exceptions
to the four-year statute of limitations in NCAA Bylaw 19.5.11 and are, therefore, properly before
the Committee on Infractions,

The clock tolled for the statute of limitations February 21, 2014. This was the date the
enforcement staff received notice of the institution's additional inquiries into the matters at issue
here.® Accordingly, any violations that occurred after February 21, 2010, would be timely, together

with any violations meeting one or more of the legislated exceptions to the four-year window.

5 There is no dispute that Allegation Nos. 2 and 3 involving Crowder and Nyang'oro, respectively, are within the four-
year window of the statute of limitations.

® While the institution agrees that the enforcement staff was first notified February 21, 2014, of the institution's
additional inquiries into the matters, the institution's position is that the clock tolled May 28, 2014, when the institution
formally established a communication protocol with the enforcement staff,
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Allegation Nos. 1, 4 and 5 are either timely on their face or, for those portions outside the window,
satisfy at least one exception.

The first exception, identified in Bylaw 19.5.11-(b), applies when there is a pattern of willful
violations by an institution or involved individual. In those instances, violations that began before
and continue into the four-year period are not subject to the four-year limitation.

In Allegation No. 1, paragraphs (q) and (r} fall within the four-year window as the dates of the
alleged violations are and As explained in more detail in Allegation No. 1,
Boxill engaged in a willful pattern of violations involving impermissible academic assistance. That
pattern began before and continued into the four-year period. Allegation No. 4, the failure to
monitor allegation that is also tied in part to Allegation No. 1 and Boxill's wiliful violations,
involves alleged violations between 2005 and 2011. Again, these demonstrate a pattern of willful
violations that began before and continued into the four-year window.

Allegation No. 5 is the institutional control allegation that is tied to Allegation Nos. 1 and 4. It
is properly before the Committee on Infractions because the underlying allegations are propetly
before the Committee on Infractions. Therefore, Allegation Nos. 1, 4 and 5 satisfy the first
exception, are not barred under the statute of limitations and should be considered on their merits.

The second exception, identified in Bylaw 19.5.11-(¢), applies when allegations indicate a
blatant disregard for the NCAA's fundamental recruiting, extra benefit, academic or ethical
conduct bylaws or involve an effort to conceal the occurrence of the violation. In those instances,

allegations are not subject to the four-year limitation. The bylaw states that in such cases the
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enforcement staff has one year after the date information becomes available to investigate and
submit a notice of allegations.

Hcre, Allegation Nos. 1, 4 and 5 involve alleged violations of academic, extra benefit and
ethical conduct bylaws. The intentional underlying conduct spanned from 2003 until 2011,
indicaﬁng a blatant disregard of these bylaws. With regard to the timing requirement, Cadwalader
shared information with the enforcement staff that suggested possible violations of NCAA
legislation; and on June 2, 2014, Jon Duncan, NCAA vice president of enforcement, notified the
institution by letter that the enforcement staff would investigate. On May 20, 2015, and within one
year of that letter, the enforcement staff issued its notice of allegations. Therefore, Allegation Nos.
1, 4 and 5 satisfy a second exception and are properly before the Committee on Infractions for a
decision on the merits.

C. Finality of decisions.

The institution argues that the Committee on Infractions should not decide this case because
the enforcement staff previously received and reviewed a very small subset of the complete
information presently available. As the institution correctly points out, Bylaw 19.8.2 notes that a

decision of the Committee on Infractions is final (emphasis added). Further, the institution

correctly notes that Bylaws 19.02.1 and 19.8.3 permit reconsideration of a public infractions report
when "relevant, material information that could not have been reasonably ascertained prior to the

Committee on Infractions hearing" becomes available.”

"Bylaws 19.02.2, 19.8.2 and 19.8. (2015-16).
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Although the Committee on Infractions decided a case involving the institution in 2012, the
Committee on Infractions did not hear the facts and did not decide the issues presented in the
amended notice of allegations. The 2012 case involved a tutor's academic misconduct with student-
athletes, together with related unethical-conduct and benefits issues involving cash and other
items. That was a different case. At no point did the 2012 allegations involve AFRI/AFAM
courses, athletics' use of those courses, Julius Nyang'oro's, former chair and professor in the
AFRI/AFAM department's, behavior or Boxill's behavior, In 2011, the institution and enforcement
staff’ conducted approximately 16 interviews, led primarily by the institution and conducted via
phone without the benefit of voluminous additional documentation produced much later. Contrast
this to the approxijmately 40 interviews conducted during the 2014 investigation and the
approximately 2000 additional e-mails, documents and other materials not previously available.

The institution argues that, "there was nothing to prevent the enforcement staff from secking
and obtaining additional evidence of the contact that was clearly in front of them in 2010-2011..."®
The argument is without merit. First, under the NCAA cooperative principle, the enforcement stafl’
relied on the institution in 2011 to provide relevant information within the institution's control. It
is now clear that the institution did not provide the enforcement staff with the entire body of
pertinent information at that time, and the NCAA relied to its detriment on the thoroughness of the
institution's production. Second, no less than seven other investigations, some led by high-profile
and powerful officials, failed to uncover the same information the institution now suggests should

have been so readily available to the enforcement staff. The institution has not explained how the

® Institution's response, Page No. 16,
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enforcement staff could or should have reviewed in 2011 institutional materials the institution
could not locate.

One consistent issue with this case is that information has trickled in slowly. At the beginning
of the 2014 case, the enforcement staff received approximately 1,200 emails from the institution.
The enforcement staff issued the original notice of allegations on the belief that the institution,
before producing emails to the NCAA, thoroughly vetted the emails it had produced to
Cadwalader. We now know this did not occur. It was not until after the enforcement staff issued
the original notice of allegations that the institution shared that it was reviewing additional emails
potentially containing information related to NCAA violations. On or around September 20, 2015,
the enforcement staff received 900 new emails from the institution. They were not available to the
NCAA when the March 2015 notice of allegations was released, and they certainly were not
available to the NCAA in 2011. These new emails led to the additional allegations in Allegation
No. 1.

The institution makes much in its response of Exhibit JUR-5 and intimates in footnote 8 that
the enforcement staff withheld this document. The institution's suggestion is inaccurate for at least
three reasons. First, the document is an ordinary string of internal e-mails between and among
NCAA staff members that would not be part of an official case file. As such, it would not be
produced or provided in the ordinary course of a case. Second, the email string predated the large
body of information contained in the Cadwalader report and the 1.6 million emails subsequently
reviewed by both the institution and the Cadwalader firm. In conducting the current investigation

with access to the full body of information, the enforcement staff believed, and still believes, the
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2013 communication was wholly immaterial in light of voluminous information revealed much
later. The communication was long-obsolete, rendered irrelevant and supplanted by an entirely
new set of facts. Third, the communication was related to and housed with a separate matter (i.e.,
the prior case involving this institution). There is no reason for the enforcement staff to revisit files
from past cases looking for internal communications to produce in a new matter.

Although under no legislative obligation, the enforcement staff allowed the institution to
review all information — whether part of the official case file or not — from the prior investigation.
Rather than withholding the document, the enforcement staff made it available to the institution as
a courtesy and absent any obligation. It would be an error to convert the enforcement staff's good-
faith effort to satisfy the cooperative principle into something nefarious.

The institution also points to the NCAA's review of a press release as an example that the
issues presented in this case were previously adjudicated. It is common for the NCAA to review
press releases. The review, however, is to ensure the contents adhere to the confidentiality
restrictions in place in an infractions matter.

The voluminous new material, developed as a result of the Cadwalader report and additional
efforts by the institution, provided a picture of institutional behaviors not detected before by any
investigator. Notably, when the institution provided the Cadwalader report to SACSCOC, it
prompted an additional round of review by the accrediting agency.” Moreover, the institution took

significant personnel actions following receipt of the Cadwalader report that it had not taken

? Institution's response, Page No, 4,
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previously. In a similar way, the Cadwalader review prompted a new investigation by the
enforcement staff because of the additional facts presented.

The institution argues that it "reasonably relied to its detriment" that the March 2012 decision
and the 2010-11 investigation settled the AFRI/AFAM matter.'® This does not correspond with
Bylaw 19.8.2.1, particularly when the institution itself continued to examine the issue through
subsequent investigations. The institution's position also ignores the voluminous and pertinent
information first uncovered after the 2010-11 investigation. When information about serious rules
violations becomes available, the enforcement staff can and should review the information
pursuant to Article 19 and present it to the membership through the Committee on Infractions. The
enforcement staff did so here. The contrary model advanced by the institution would bar review
of new and material information, artificially preclude a Committee on Infractions' decision on the
merits, and undermine the common values of the NCAA.

Finally, the institution argues that a , email involving Boxill should not be
included in the amended notice of allegations. The NCAA enforcement staff disagrees with that
argument. The enforcement staff gave notice to the institution when it provided a draft Factual
Information (FI) chart specifically listing the information on which the staff would rely.!' The
institution did not object to inclusion of the email at that time and offers no compelling reason to

exclude it from the Committee on Infractions' consideration.

10 [nstitution's response, Page No. 19.
1 See Exhibit NCAA-2,
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D. Fairness.
The institution argues that inclusion of the Cadwalader report and the firm's corresponding
conclusions is unduly prejudicial because those who were interviewed did not have the same
procedural protections inherent in an NCAA investigation (e.g., recording the interviews and
reading interview guidelines). There is no prejudice. First, where the enforcement staff relies on
the Cadwalader report, it largely relies on factual information such as emails and statistical
information rather than conclusory statements or witness statements. Second, the Committee on
Infractions can and will weigh the importance, relevance and accuracy of this information as it
weighs all other information. Committee on Infractions members can assign whatever weight they
choose, but they should at least have access to the publicly available report. Third, the attempt to
exclude this document appears only to be an effort to omit information the institution believes to
be damaging in this context. In other contexts, the institution has never publicly disavowed the
material contained within the Cadwalader report, nor disagreed with any of its conclusions. On the
contrary, the institution boasts that it implemented a number of material reforms upon receipt of
the report.
IV. ALLEGATION NO. 1 —Boxill knowingly provided academic extra benefits to
women's basketball student athletes. [NCAA Division I Manual Bylaws 10.1, 10.1-
(c)and 16.11.2.1 ¢ through )]
A. Overview,

The institution and enforcement staff agree that the factual information in subparagraphs (a),

(b), (d) through (o) and {q) are substantially correct and violations of Bylaw 16.11.2.1 occurred.

However, the institution argues the factual information in subparagraphs (c) and (p) does not
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amount to an NCAA violatioﬁ and the information identified in subparagraph (r) was previously
reviewed and found to not be a violation. The institution further asserts that Boxill did not
knowingly violate Bylaw 16 and any misconduct did not amount to unethical conduct under Bylaw
10. Boxill disputes Allegation No. 1 on the basis that she did not violate NCAA rules deliberately
or unethically and that the allegations are barred by the statute of limitations.
B. Enforcement staff's position as to why the violations should be considered
Level I [NCAA Bylaw 19.1.1] and if the institution and involved individual(s)
are in agreement.

The enforcement staff believes Allegation No. 1 should be considered a Level 1 violation
because the substantial academic benefits provided by Boxill seriously undermine the NCAA
Division I Collegiate Model. Boxill occupied multiple positions that afforded her a special
relationship with both the women's basketball program and her faculty colleagues. Boxill abused
these positions to provide impermissible benefits to multiple women's basketball student-athletes
over the course of seven years. She knowingly provided the assistance, which amounts to unethical
conduct under Bylaw 10.1. Boxill's impermissible assistance to these student-athletes who, she

admits, may have failed but for her assistance, provided an extensive competitive advantage.

The institution argues that Boxill's violations should be processed as Level 111,

C. Enforcement staff's review of facts related to the allegation.
Boxill's tenure in intercollegiate athletics dates back to her earliest days as a student-athlete
during the 1960s. Over the next two decades, she was a coach and an athletics administrator before

she arrived at North Carolina in 1988. Boxill served the institution in a variety of capacities
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spanning four decades. She was a philosophy instructor. She was the director of the ethics center.
She was the chair of the faculty. Boxill also traveled with the women's basketball program, called
games as a radio announcer and assisted the student-athletes as an athletics academic counselor.
She, in fact, served as a counselor throughout much of her career at the institution, including
concurrent to her position on the faculty.

As an athletics academic counselor, Boxill had special access to the women's basketbail
program and possessed information related to the eligibility needs of student-athletes. As a
member of the faculty who would also serve as the director for the center for ethics and the eventual
chair of the faculty, Boxill also maintained a special status even among her peers. It is out of this
context that Boxill's NCAA violations emerged.

Boxill's impermissible academic assistance fell primarily into the categories of adding
substantive content to papers of student-athletes and advising her colleagues on student-athlete
grades.

, specifically the violations identified in
subparagraphs (g), (i), (), (m), (n) and (o). The first instance of misconduct was
identified in subparagraph (g) and was reflected in an exchange between Boxill and

, in which Boxill attached an AFAM paper to an email and told \
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12

The second instance identified as improper assistance is included as subparagraph (i) and

related to an exchange of a paper on music , for what appeared to be an
AFAM class. Boxill told , "I added a brief conclusion which follows nicely from what
you have."!* -

Subparagraphs (1) and {m) can be read in conjunction with one another
The first of
the emails included an exchange between Boxill and , related to a field
journal was preparing for one of her classes. Boxill stated: "I've made some grammatical
changes and added an ending. You will need to format it."'® The final pages of the attachment

included the ending in a separate font which read:

12 FI5, ttrem1 BoxillTo _ _NorthCarolina_00231.

2 F143, TBoxill_TR_070814_NorthCarolina_00231, Page Nos. 89 and 90,

FI35, JBoxill TR_092415 NorthCarolina 00231, Page No. 82.

¥ FI4, Item1 BoxillTo, _ _NorthCarolina_00231.

¥ FI35, JBoxill TR 092415 NorthCarolina 00231, Page Nos. 86 and 87.

1$F121, IBoxillEmailTo _506,507_ _NorthCarolina_(0231.
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Subparagraph {m) reflected a later exchange between and Boxill from 3
and represented later entries in this field journal from AFAM . Boxill again relayed to

"Is there a conclusion you want to add to this? If so, I've added a last paragraph. You can keep it
or delete it."!” Similar to the exchange from , the paper from Boxill included a separate
paragraph at the end of the attachment

Equally notable, however, is the language of the concluding paragraph

i8

Subparagraph (n) is the fifth instance of impermissible assistance and is also dated
It referred to a paper from an AFAM class. The communication started with an email
from earlier in the chain on , in which Boxill told : "I have read the
paper and edited the grammar etc. I didn't get to the conclusion...." The final page of the attached
paper
1% The exchange in (n) followed from this and included Boxill's comment to : "Here

is the paper again. I've added a conclusion."?¢

17F12, Item1 BoxillTo _ _NorthCarolina_00231.

I8FI35, IBoxill_ TR_092415_NorthCarolina_00231, Page Nos. 93 through 96.
1 Tnstitution's response, Exhibit 1-11.

M FI7, tem] BoxillTo ) _NorthCarolina_00231.
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The sixth instance of impermissible assistance was reflected in
subparagraph (o) and involved an email from , On an

paper. Boxill wrote to : "I've attached your paper. I made some
grammatical changes, and added some quotes if you want to use them. Also, the conclusion is
good—I edited it."> 2

At the time of the investigation,

24 Asg a result, the enforcement staff was left to review the

documentary evidence and assess Boxill's statements without the benefit of 's input.

Significantly, in each of the email exchanges , Boxill spoke in the first person
regarding the work she performed: "I added a brief conclusion which follows nicely from what

you have" in (i) and "I've added a last paragraph. You can keep it or delete it" in (m) (emphasis

2L FI43, jBoxill TR_070814 NorthCarolina 00231, Page Nos. 51 through 54.

22 F16, Tteml_BoxillTo B _NorthCarolina 00231,

Z F143, IBoxill TR_070814 NorthCarolina 00231, Page Nos. 56 through 58.

2 Due to ensuing litigation, the enforcement staff elected not to pursue interviews with any remaining former student-
athletes.
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added). This is not the language of collaborative revision. In addition, these comments reflect more
substantive changes than a sentence or two. They are more than suggestions with dots. They are
more than suggestions with quotation marks.
It
is, in fact, the language of content editing, all in classes Boxill did not instruct.
Boxill also provided impermissible assistance
in
subparagraphs (d), (f) and (k). In subparagraph (d), Boxill sent an email
, and a message that read, "Here is an idea for your paper," for an AFAM  class.?® Attached
was an introduction and a six-part outline that included a brief conclusion. Subparagraph (f) was
an email from Boxill to , referencing a quiz that said, "Attached — change it
or fill in as you wish."?’ Subparagraph (k) encompassed an extensive exchange between Boxill
and , in which asked of Boxill, "I just need some ideas on how I
could start this paper if you could help any thanks!!!"?*® Boxill provided a lengthy
response that included an introduction to the issue, pros, cons and answers to the cons.
29
Subparagraphs (d) and (k) reflected a common theme in the assistance Boxill provided to

women's basketball student-athletes.

% FI16, JBoxillEmailTo _287,288 _NorthCarolina 00231.
2 FI35, JBoxill TR_092415_NorthCarolina_00231, Page Nos. 76 through 78.
27 F118, JBoxillEmailTo 364 _NorthCarolina 00231.

B F110, JBoxil[EmailTo 500 _NorthCarolina_00231.

2 FI35, IBoxill TR 092415 NorthCarolina_ (00231, Page No. 93,
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30 That Boxill provided substantive
content edits, then left the decision to the student-athlete whether to incorporate, revise or delete
the edits does not make the level of assistance provided permissible under Bylaw 16.3. The
institution and enforcement staff agree the assistance was not permissible.

Subparagraphs (a) and (b}
Subparagraph (a) identified an email exchange between Boxill and from
, in which Boxill provided information on related to an assignment
designated as Paper 2.°! Subparagraph (b) reflected an email exchange
, in which Boxiil told : "Here is a biblio. Edit it for class. Be sure to
look up how she wants it. I've also attached 2 of the essays."? Attached was an "Annotated

Bibliography" that included four entries and the note at the bottom, "You can do the websites."

33

* However, the language of the email

suggested otherwise.

M FI35, JBoxill TR 092415 NorthCarolina 00231, Page No. 91,
3LFH S, IBoxillEmail Te _165_ _NorthCarolina 00231.
32 FI11, JBoxillEmailTo _ATI&ATA _NorthCarolina 00231,

3 FI35, JBoxill_TR 092415_NorthCarolina 00231, Page Nos. 32 through 37.
34
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Subparagraphs (c) and (h)

On , Boxill
emailed to a sample introduction for a paper in AFAM | as referenced in subparagraph
(C).35 36
Similarly, , Boxill emaiied to an introduction and basic outline for an AFAM

paper.>”
38
At the time of the investigation,

However, the email
referenced in subparagraph (¢) was not produced by the institution until September 2015, just prior
to Boxill's September 24 interview.

This material,
along with subparagraph (h), was nevertheless consistent with the type of impermissible assistance
Boxill provided to other women's basketball student-athletes.

Subparagraphs (e), (j) and (q) are all related to content revisions Boxill made to the papers of
women's basketball student-athletes. In subparagraph (e), Boxill sent women's basketball student-
athlete ' a paper for AFAM , with the message: "Here's

a start. Now take each woman and go step by step, give examples of how they have to switch back

3 F113, JBoxillEmail To 5915 ~NorthCarolina 00231,
3% F135, JBoxill_ TR 092415_NorthCarolina_00231, Page Nos. 63 and 64,
¥ F119, IBoxillEmailTo. 425 _NorthCarolina_00231.

3 B] 35, JBoxill TR 092415 NorthCarolina 00231, Page No. 82.
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and forth from one world to the other, and how difficulties arise. Then wrap up with a conclusion
that says how the movie takes each to show living a lie imitates life, how it creates conflicts for

everyone."*® Attached was a paper with three paragraphs and the note,

40

Similarly, in subparagraph (j) women's basketball student-athlete
wrote to Boxill, "I need to add a little more..., wanted to see what you thought." Boxill responded
to , "I've attached it with some edits—you'll see them in bold."*' Attached
was a paper that included three bold paragraphs.

The last of these three subparagraphs, (q), reflected an exchange between Boxill and women's
basketball student-athlete from , in which Boxill
said to : "I've reworded some of the stuff at the end. There is one sentence, which you

will see with my red comment that doesn't make sense...."*

These are consistent with the type of impermissible assistance Boxill provided to other

women's basketball student-athletes.

¥ F117, JBoxillEmailTo 306,307_ NorthCarolina 00231.
*CF1 35, JBoxill TR 092415 NorthCarolina_00231, Page Nos. 78 and 79.
4 F120, JBoxillEmailTo _479,480 _NorthCarolina (0231.

42 F122, JBoxillEmailTo 631,632 _NorthCarolina_00231.
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The

paper, in fact, contains significant work in bold provided by Boxill.
The remaining allegations of impermissible assistance are identified in subparagraphs (p) and
(r). In subparagraph (p), Boxill emailed an instructor to confirm that women's basketball student-
athlete submitted an EXSS paper and noted (1) she hoped it was sufficient

for a C+, and (2) the grade could be changed the following day.*

44
45

46

The institution argued that subparagraph (r) should not be included because it was part of the

2011 investigation.*” As noted at the outset of this reply, the enforcement staff disagrees.

: however, when the enforcement staff later received and reviewed

more significant volumes of emails and other documents discovered during the Cadwalader

Y FI14, JBoxillEmailsWith 150,151,152 _NorthCarolina 00231.
#F135, JBoxill TR 092415 NorthCarolina 00231, Page Nos. 67 through 70.
#Fil, Iteml_BoxillTo _NorthCarolina 00231.

% Institution's response, Exhibit JUR-1, Page Nos. 27 through 36.
47
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review, there was no

At the time the enforcement staff reviewed the email in 2011, it was one of approximately 150
that were available. The set was decidedly incomplete, especially contrasted to the thousands of
emails the institution provided throughout 2014 and 2015. A comprehensive review of Boxill's
communications with her colleagues and with women's basketball student-athletes — which was
not available in 2011 — demonstrates Boxill was much more involved in assisting the student-
athletes in their academics than she originally portrayed. Without the full body of emails and
documents, and without candid interview responses from Boxill, there was no way for the
enforcement staff to know the nature or extent of her assistance in 2011. Once the enforcement
staff was able to access and analyze all the relevant information regarding Boxill's work on behalf
of student-athletes, it then became clear that this single email was a small part of a larger pattern
of ongoing impermissible academic assistance spanning seven years.

These allegations demonstrate the underlying issue raised by Boxill's impermissible assistance.
As an athletics academic counselor, Boxill was invested in the academic and athletic success of
women's basketball student-athletes. As a member of the faculty, Boxill had relationships and
access to other members of the faculty that were not as readily available to other students at the

institution as they were to the women's basketball program.
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As a result, Boxill went beyond the walls of her own classroom and inserted herself into the
educational process of student-athletes in the classes of her colleagues. This is a violation of rules
adopted by NCAA member institutions.

As an athletics academic counselor, Boxill owed a responsibility to the student-athletes she
counseled to know and observe NCAA rules. She did not, and instead, used her special relationship
with the student-athletes as a counselor and her special relationship with the faculty as an
instructor, ethics director and eventual chair to knowingly provide impermissible academic
assistance to the women's basketball program, resulting in unethical conduct.

D. Remaining issues.

Based on the positions identified by the parties in their responses, the remaining issues are as
follows:

I. Is Allegation No. 1 barred on grounds related to jurisdiction, procedure or
statute of limitations?

2. Does the factual information support violations of NCAA Bylaws 10 and 16 as
alleged?

3. Should any violations that occurred be Level I, as alleged, or Level 11 or ITI?

F. Rebuttal information.

The enforcement staff does not dispute that Boxill's assistance to student-athletes

in those limited instances fell within the range of permissible help. However, Allegation No. 1
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identified 18 occasions on which that assistance crossed the line and amounted to impermissible

academic assistance.

This demonstrates two points. First, there were occasions where Boxill provided comments
and suggestions in a paper, Comments and
suggestions of this nature are clearly distinguishable from instances where she provided content

for the paper. Allegation No. 1 cited only the latter, which constitute violations. Second, the

language Boxill used in this email was consistent with the action she took in that particular paper.

They are not substantive edits, they are not content additions and they do not constitute

NCAA violations.

48

8 F124, Boxill ProducedAtInterview 14-1_ _Phil _NorthCarolina 00231,
FI28, Boxill ProducedAtlnterview 14-3 _NorthCarolina_00231; and
F129, Boxill_ProducedAtInterview 14-2_ _ _NorthCarolina_00231.
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In this regard, they were significantly different from the substantive content editing Boxill
provided in the violations that appear in Allegation No. 1. Accordingly, they are appropriately not
alleged as violations by the enforcement staff. While these examples may demonstrate that Boxill
occasionally provided permissible assistance, they do not cure or negate the many instances in
Allegation No. 1 where her assistance was impermissible.

F. Additional matters that relate to Allegation No. 1.

To support its argument, the violations identified in Allegation No. 1 should be processed as
Level III, the institution cites to the Weber State University (Weber State) case. The institution
speculates about the "analysis" of the enforcement staff in that matter to support its preference
regarding the level of Boxill's impermissible assistance in this case. The institution's speculation
is inaccurate. In fact, the decision to process the identified violations in Weber State as Level 111
was not based on substantive analysis as posited by the institution. Instead and unfortunately, it
was simply an error by the enforcement staff. Specifically, the violations processed as Level 111
should have been included in the Level I case, but were inadvertently omitted. As a result, the
violations were not adjudicated with the case and were processed as Level 111 for the sake of
completeness. Here, because the violations identified in Allegation No. 1 are properly included
with this Level I case, as the Weber State allegations should have been, the Weber State decision
is not relevant for the current matter. Viewing the Weber State case as controlling or persuasive
authority in this matter would only compound the prior mistake and create a windfall for the

institution here.
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V. ALLEGATION NO. 2 -Deborah Crowder (Crowder), former AFRI/AFAM
department student services manager, engaged in unethical conduct and failed to
cooperate when she refused to interview with the enforcement staff. [NCAA
Division I Manual Bylaws 10.1, 10.1-(a) and 19.2.3 (2014-15)]

A. Overview.

The institution and enforcement staff agree that the factual information contained in Allegation
No. 2 is substantially correct and a violation occurred. Crowder has provided no response.

B. Enforcement staff's position as to why the violations should be considered
Level I [NCAA Bylaw 19.1.1] and if the institution and involved individual(s)
are in agreement.

The refusal of a former institutional staff member, such as Crowder, to interview with the
enforcement staff adversely impacts the NCAA's ability to investigate alleged violations. Such
unecthical conduct undermines the common interests of the NCAA's membership and the
preservation of its enduring values and is presumptively a Level I violation. The institution takes
no position on the level of Allegation No. 2.

C. Enforcement staff's review of facts related to the allegation.

Crowder resigned her position with the institution in 2009. The enforcement staff and
institution requested an interview with Crowder through her attorney. Crowder refused. Consistent
with Bylaw 19.7.2, the Committee on Infractions may view the lack of timely response by Crowder
as an admission.

D. Remaining issue.

None.
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VI. ALLEGATION NO. 3 —Nyang'oro engaged in unethical conduct and failed to
cooperate when he refused to interview with the enforcement staff. [INCAA
Division I Manual Bylaws 10.1, 10.1-(a) and 19.2.3 (2014-15}]

A. Overview.

The institution and enforcement staff agree that the factual information contained in Allegation
No. 3 is substantially correct and a violation occurred. Nyang'oro has provided no response.

B. Enforcement staff's position as to why the violations should be considered
Level I [NCAA Bylaw 19.1.1] and if the institution and involved individual(s)
are in agreement.

The refusal of a former institutional staff member, such as Nyang'oro, to interview with the
enforcement staff adversely impacts the NCAA's ability to investigate allegcd violations. Such
unethical conduct undermines the common interests of the NCAA's membership and the
preservation of its enduring values and is presumptively a Level I violation, The institution takes
no position on the level of Allegation No. 3.

C. Enforcement staff's review of facts related to the allegation.

Nyang'oro retired from the institution in 2012. The enforcement staff and the institution
requested an interview with Nyang'oro through his attorney. Nyang'oro refused. Consistent with
Bylaw 19.7.2, the Committee on Infractions may view the lack of timely response by Nyang'oro
as an admission.

D. Remaining issue.

None.
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VII. ALLEGATION NO. 4 — Failure to monitor. [NCAA Division | Manual
Constitution 2.8.1 (2005-06 through 2010-11)]

The institution violated the NCAA Principle of Rules Compliance when individuals in the
athletics and academic administrations on campus, particularly in the college of arts and sciences,
did not sufficiently monitor the ASPSA and the AFRI/AFAM department. Also, from the
beginning of the 2005 fall semester and continuing through the 2011 summer semester, the
institution failed to monitor the activities of Boxill.

A. Overview.

The institution agrees that it failed to monitor Boxill's activity, but not ASPSA and the
AFRI/AFAM department. Further, the institution believes that its failure to monitor Boxill only
rises to a Level 1 violation. The enforcement staff disagrees and believes that the institution failed
not only to monitor Boxill, but also ASPSA and the AFRI/AFAM department, resulting in a Level
I violation.

B. Enforcement staff's position as to why the viola.tions should be considered
Level I [NCAA Bylaw 19.1.1] and if the institution and involved individual(s)
are in agreement,

The enforcement staff believes the Committee on Infractions could determine that Allegation
No. 4 is a severe breach of conduct (Level I) because the violation seriously undermines or
threatens the integrity of the collegiate model. The failure to monitor the ASPSA staff, Boxill and
the AFRIVAFAM department led to preferential access to the anomalous courses, use of those

courses by student-athletes at a higher rate than the general student body, and the provision of

impermissible academic assistance by Boxill.
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C. Enforcement staff's review of facts related to the allegation.

Beginning in 1999, Crowder developed "paper” courses used by the student body, ASPSA and
student-athletes.*® The almost complete lack of faculty interaction, the absence of classroom
attendance, the relatively little amount of academic work required and the higher-than-average
grades awarded on completion made these courses anomalous from those typically taught at North
Carolina. An additional type of anomalous course involved a bifurcated class where certain
enrolled students were required to attend a traditional lecture course, while others were allowed to

finish the class by only turning in a paper.>

51

52 Some students
had difficulty meeting certain undergraduate academic requirements and Crowder designed these
courses to help students missing these requirements.> Crowder's provision of these classes grew

over time, as did athletics' use of these courses for student-athletes.”

* F132, WainsteinReport_102114_NorthCarolina_00231, Page No. 17.

0FT32, WainsteinReport 102114 NorthCarolina_00231, Page No. 18. For those students enrolled in the bifurcated
classes, 57 percent of the students were student-athletes.

SIFI83, CReynolds TR 112014 NorthCarolina 00231, Page No. 77.

52 The enforcement staff has never interviewed Crowder and relies on other investigations for this information. See
FI32, WainstemReport 102114 NorthCarolina 00231,

SIFT 32, WainsteinReport_102114 NorthCarolina_00231, Page No. 17 and 18.

*FI31, GovernorMartinFinalReport& Addendum 121912 NorthCarolina 00231, Page Nos. 36 through 38.
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55

ASPSA suffered from organizational challenges as well. Although housed in athletics, ASPSA

reported to a dean in the arts and sciences department.

56

57

58

59

60

61

*FI39, BBridger TR_081414 NorthCarolina_00231, Page No. 42,

% F139, BBridger TR_081414_ NorthCarolina_00231, Page No. 12,

¥ F141, JBlanchard TR 073014 NorthCarolina 00231, Page Nos. 13 and 14.

%8 Fi41, JBlanchard_TR 073014 NorthCarolina 00231, Page Nos. 13 and 14.

* The one exception is the special admits program which will be discussed below.

S FI39, BBridger TR_081414 NorthCarolina_00231,

Page No. 11 and FI83, CReynelds TR 112014 NorthCarolina 00231, Page Nos. 24 and 25.
1 Fi39, BBridger TR_081414 NorthCarolina 00231,

Page No. 11 and FI83, CReynolds TR_112014 NorthCarolina 00231, Page Nos. 24 and 25.
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62
63

64

63

66 67

% The institution
took no action to monitor her, confirm the propriety of her conduct or otherwise assure that she
operated in compliance with NCAA rules.

Adding to the difficulties experienced by the ASPSA staff was the volume of academically at-
risk student-athletes admitted by the institution. Blanchard was responsible for working with the
Committee on Special Talents that reviewed admissions applications of student-athletes with

academic records below those of a typical admit at North Carolina.5’

$2F142, RMercer TR 070714 NorthCarolina_00231, Page Nos. 47 and 48.

% F139, BBridger TR 081414 NorthCarolina 00231, Page No. 21,

1 F139, BBridger TR_081414 NorthCarolina 00231, Page No. 21.

55 F141, IBlanchard TR_073014 NorthCarolina 00231, Page No. 41.

%6 F148, BOwen_TR_070714 NorthCarolina 00231, Page No. 23.

57 F183, CReynolds TR 112014 NorthCarolina 00231, Page Nos. 47 and 48.
% FI41, JBlanchard TR_073014_NorthCarolina_00231, Page No. 49.

% On some occasions, these student-athletes were referred to as special admits.
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70

71

2

73

™ This caused the athletics academic counselors within
ASPSA to turn to the anomalous AFRI/AFAM courses as a way to bolster the athletics academic
eligibility of these at-risk student-athletes who struggled with the academic rigor of the institution.
Yet, even with these documented concerns and warning signs, the institution failed to assure
compliant practices and failed to monitor the important work of ASPSA staff members working
with student-athletes.
Although allegedly driven by a motivation to help all students, Crowder had a special
relationship with athletics, specifically ASPSA, and with student-athletes. Crowder had a long-
time relationship with ASPSA and believed that student-athletes were often treated unfairly.” This

relationship allowed the athletics academic counselors within ASPSA to manipulate or take

" F141, JBlanchard TR (73014 NorthCarolina 00231, Page Nos. 24 and 25.
™ FI83, CReynelds TR 112014 NorthCarolina 00231, Page Nos. 11 and 12
72 ¥141, JBlanchard_TR 073014 NorthCarolina 00231, Page No. 26.

3 F139 BBridger TR (181414 NorthCarclina 00231, Page No. 28.

7 F141, JBlanchard TR_073014_NorthCarolina_00231, Page No. 30.

" Exhibit NCAA-3.
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advantage in order to obtain a greater level of support and privileges from the AFRI/AFAM

department when compared to the general student body.

76

,77 obtaining assignments’® and turning in papers
on behalf of student-athletes.” Typically, all of these responsibilities lie with the student and not
with campus administrators.® The sheer volume of activity and the closeness between the two
departments allowed student-athletes to enroll in these classes at a rate of 47 percent when student-
athletes comprised only 3 percent of the student body population®! and allowed these student-
athletes to excel in these courses. Although it is not unusual for an institution to have perceived
"easy courses” and for student-athletes to enroll in these courses, what makes this situation unique
is the sheer volume of these courses, athletics' preferential access to them and the lack of

institutional monitoring.*?

76 FI83, CReynolds TR 112014 NorthCarolina 00231, Page No. 76
77 FI39 BBridger TR_081414 NorthCarolina 00231, Page No. 35.
8 Exhibit NCAA-4,
7 Exhibit NCAA-5.
% When asked why the students could not do these matters themseives,
(see F157, Ttem2 NyangoroToOwen 042407 NorthCarolina 00231) and
(see  FI87,
JLee TR 081214 NorthCarolina 00231, Page 67). The fact that Crowder would even request that ASPSA be
involved in these matters speaks to the sheer volume of student-athletes enrolled in these courses.
8132, WainsteinReport 102114 NorthCarolina 00231, Page No. 3.
82 For example, Crowder indicated that if a student-athlete was on a waitlist for an AFRI/AFAM course, she would
take care of it and enroll the student-athlete in the course. See Exhibit NCAA-6.
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At risk student-athletes in particular needed these courses to retain their athletics eligibility.

83

84

85 Student-athletes were not required to attend
class, would often wait until the last minute to complete the assignments and then a merber of the

ASPSA staff would be waiting to deliver the final papers to the AFRI/AFAM department, %

87

When Crowder decided to retire in 2009 and the ASPSA staff realized these courses would no
longer be offered, it caused two reactions. First, the ASPSA staff alerted the student-athletes that
they would need to complete and turn in their homework as soon as possible so Crowder could
grade the papers.*

39 Second, ASPSA informed the coaching staff, specifically the football coaching

8F141, JBlanchard_TR_073014_NorthCarolina 00231, Page No. 41.
® F183, CReynolds TR 112014 NorthCarolina 00231, Page No. 43.
" 8FI83, CReynolds_TR_112014 NorthCarolina_00231, Page No. 49
% Exhibit NCAA-7.

87 F139, BBridger TR_081414_NorthCarolina_00231, Page No. 36.
8 Exhibit NCAA-8.

$F183, CReynolds TR 112014 NorthCarolina 00231, Page No. 81.
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staff, to highlight the ramifications the loss of these courses would cause. In a Power Point

presentation to the football coaches, Bridger noted the following in one of the slides copied here.”°
gaﬁt?
+ We putthemin ciaszses that met eiegme ra{;uirements
‘e which
« Fhey didd't g to s
~Thiey didn't take fiotes, haveto Stay awake

= They didd't-haveto meet with professers.

- Thigy: didn's haveto pay attentmn o RECE$S&?§1§( engage
withthe matediak

* AF&M{AFR? $EM}&A¥§ CGU RSES
- 2&25 ‘page papezs ohCoUfse mpir:

—THESE NO LONGER EXIST!

91 Both reactions

demonstrate the importance of these courses to ASPSA and the student-athletes enrolled in them,
As previously discussed, the lack of oversight from campus, within athletics, and within
ASPSA itself contributed to the environment that led to the closeness between ASPSA and the
AFRI/AFAM department and the corresponding high level of enrollment in the anomalous
courses, Perhaps no one within ASPSA had less oversight than Boxill. Boxill operated largely on
her own. =

93

94

90 F194, PowerPointl WainsteinSupplement NorthCarolina 00231.

*IF141, JBlanchard TR_073014 NorthCarolina 00231, Page Nos. 20 and 21.
%2 F139, BBridger TR 081414 NorthCarelina 00231, Page No. 21.

% F139, BBridger TR 081414 NorthCarolina_ 00231, Page No. 21.

*1F142, RMercer TR 070714 _NorthCarolina_00231, Page No. 49.
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93

96

%7 This environment where Boxill had little to no
oversight provided her the opportunity to engage in the behavior described in Allegation No. 1.
Administrators responsible for identifying risks and monitoring situations that could compromise
the integrity of operations failed in both regards. Even with notice of many concerning facts,
administrators simply failed or refused to engage, monitor, address or cure this situation.

The institution argues that the facts demonstrate a Level 1l violation because the institution
only failed to monitor Boxill. However, as discussed above, the institution not only failed to
monitor Boxill, but it also failed to monitor the relationship between the AFRI/AFAM department
and ASPSA. Further, it failed to monitor student-athletes' preferential access to and use of the
anomalous courses despite red flags. This failure to monitor was not limited in nature as the
institution suggests and occurred over a seven-year time span. Ultimately, these circumstances
provided the institution with a competitive advantage because it helped keep at-risk student-

athletes eligible.

*F142, RMercer TR 070714 NorthCarolina_00231, Page No. 20.
*F141, JBlanchard TR 073014 NorthCarolina 00231, Page No. 49
#"F142, RMercer TR_070714 NorthCarolina 00231, Page No. 21.
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D. Remaining issues.
The remaining issues are:
1. Did the institution fail to monitor not only Boxill, but ASPSA and the
AFRI/AFAM department, as well?
2. Is the failure to monitor allegation a Level [ or Level 11 violation?
E. Rebuttal information.
None.
F. Additionzal matters that relate to Allegation No. 4,
Please refer to Section No. 1. addressing the procedural issues raised by the institution.

VHI. ALLEGATION NO. 5 — Lack of institutional control. [NCAA Division I
Manual Constitution 2.1.1, 2.8.1 and 6.01.1 (2005-06 through 2010-11)]

The scope and nature of the allegations set forth in Allegation Nos. 1 and 4 demonstrate that
the institution violated the NCAA Principle of Institutional Control and Responsibility when
individuals in the athletics and academic administrations on campus, particularly in the college of
arts and sciences, did not identify or investigate anomalous courses offered by the AFRI/AFAM
department and students', including student-athletes', enrollment in such courses.

A. Overview,

The institution and enforcement staff disagree on whether a lack of institutional control
occurred. The institution believes that the enforcement staff is prohibited from bringing these
violations due to the procedural issues discussed in Section No. I[Il. The enforcement staff believes
the procedural objections are without merit and that the facts demonstrate a lack of institutional

control.
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B. Enforcement staff's position as to why the violations should be considered Level I
[NCAA Bylaw 19.1.1] and if the institution and involved individual(s) are in
agreement.

The enforcement staff believes the Commitee on Infractions could determine that Allegation
No. 5 is a severe breach of conduct (Level I) because the violations seriously undermine or threaten
the integrity of the collegiate model and lack of control violations are presumed Level 1. Although
leadership both on campus and within athletics knew of the anomalous courses and athletics' use
of those courses, the institution failed to investigate and curb those practices. Accordingly, they
continued for many years. Further, the institution did not provide adequate guidance and oversight
of the ASPSA department.

C. Enforcement staff's review of facts related to the allegation.

On several occasions, the issue of the anomalous courses and athletics' use of those courses
came to the attention of campus administrators. They had actual notice of concerns. During the

summer of 2006, a news media report discussing an NCAA Division I school, student-athletes and

their use of independent study courses garnered nation-wide attention.

98

*8F141, JBlanchard_TR_073014 NorthCarolina_(0231, Page No, 35.
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9%

100

101

102 Because
of Dick Baddour's, former athletics director's, hands-off management approach, Mercer and
Blanchard also did not receive support from the athletics department on this issue. Institutional
leaders chose not to act.

ASPSA employees understood that those on campus, at the very least, knew of the courses.

103

104

*F141, JBlanchard TR 073014 NorthCarolina 00231, Page No. 36.

10F41, JBlanchard TR 073014 NorthCarolina 00231, Page Nos. 36 and 37.
19141, JBlanchard TR 073014 NorthCarolina 00231, Page No. 37.

12F142, RMercer TR_070714 NorthCarolina 00231, Page No. 15.

1%F142, RMercer_TR_070714_NorthCarolina_00231, Page No. 70.

104p142, RMercer TR_070714_NorthCarolina_00231, Page No. 71.
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105

The
Cadwalader report points to a meeting in 2005 or 2006 between Owen and Nyang'oro discussing
the need to curtail the number of anomalous courses offered.!%
107
Despite the warning to reduce student-athlete enrollment numbers and other red flags, the
institution did not eliminate or otherwise address the courses and student-athletes continued to
enroll in them at disproportionate rates. Further, nobody from the institution's leadership looked

into why student-athletes had enrolled in these courses at such high numbers.

108 Because of the failure
of campus or athletics leaders to investigate or question the offering and use of these anomalous
courses, those employed with ASPSA did not believe their behavior and use of the anomalous
COUTses was wrong.

An example of the openness concerning the anomalous courses was the discussion between
the ASPSA staff and the student-athletes concerning Crowder's retirement. This was perhaps most

clear in an email from Amy Kleissler (Kleissler), former ASPSA tutor, to multiple student-athletes

195 FI39, BBridger TR 081414 NorthCarolina 00231, Page No. 42

and FI83 CReynolds TR 112014 NorthCarolina 00231, Page Nos. 96 and 97.
19FT32, WainsteinReport _102114_NorthCarolina 00231, Page No. 21.
07F148, BOwen_TR_070714 NorthCarolina_00231, Page No. 52.

168 FI183, CReynolds_ TR 112014 NorthCarolina_ 00231, Page No. 89.
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announcing Crowder's impending retirement and the need to submit papers by a certain date so
Crowder could grade them.'”

110 Reynolds noted in an additional email that if someone other than Crowder
graded the papers, the student-athletes would reccive "C's and D's at best."!!! This series of
correspondence shows not only the openness with which the ASPSA department discussed the
anomalous courses, but also the level of communication between ASPSA and the AFRI/AFAM
department to the point where ASPSA knew that Crowder, and not an instructor, would grade the
final papers. Despite this openness and the knowledge of the anomalous courses by leadership in
the college of arts and sciences, at no point did those in authority put an end to the anomalous
courses or athletics’ use of those courses. Further, nobody questioned the appropriateness of a
department administrator, not an instructor, grading coursework. As a result, practices that
compromised the collegiate model and provided unfair advantages to the institution continued
unchecked for many years.

Not only did ASPSA receive little guidance from arts and sciences concerning the anomalous
courses, the ASPSA staff received little training and support from athletics compliance. A common

theme between the ASPSA staff was the lack of involvement by the compliance staff.

112

19 Exhibit NCAA-8.

119 Bxhibit NCAA-9, Page No. 4.

1 Exhibit NCAA-10.

12 F142, RMercer_TR_070714_NorthCarolina 00231, Page No. 27.
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113

114

115

16 Because of
this lack of involvement, the compliance staff could not provide adequate guidance and
supervision for those employed within ASPSA. This, coupled with the failure of arts and sciences
to become involved in this issue, contributed to the circumstances described in Allegation No. 4.
Despite this deficiency, it appears the compliance staff had some level of knowledge concerning
the anomalous courses. In an email exchange between Brent Blanton, athletics academic
counselor, and Amy Hermann (Hermann), former director of compliance, Hermann references the

"117 The record does not indicate any time where the compliance staff

"infamous paper classes.
looked into the anomalous course issue or investigated ASPSA's close relationship with the
AFRI/AFAM department. Accordingly, the institution allowed both to continue for a disturbing

duration.

13 F142, RMercer_TR 070714 NorthCarolina (00231, Page No. 28.

14 FI139 BBridger TR 081414 NorthCarolina 00231, Page No. 16.

115 F187, JLee TR 081214 NorthCarolina 00231, Page No. 20.

S FT14, JBoxillEmailsWith 150,151,152 ~NorthCarolina 00231, Page No. 53.
17 Exhibit NCAA-11.
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As the institution acknowledges, it failed to monitor Boxill in an adequate manner, and this
helped create the environment that made possible the circumstances described in Allegation No.
1. This violation resulted from a lack of supervision by both the college of arts and science and the

athletics compliance office.

8 Institutional failures not only allowed the violations to occur,
but they continued over a long period of time, as Boxill's behavior continued unchecked for a
period of almost eight years.
D. Remaining issue.

Whether the procedural arguments raised by the institution bar this allegation, and if not barred,
whether the facts and circumstances support a conclusion that the institution lacked institutional
control.

E. Rebuttal information.
Please refer to Section No. TII. addressing the procedural issues raised by the institution.
IX. ADDITIONAL MATTERS RELATED TO THE CASE

Please refer to Section No. II1. addressing the procedural issues raised by the institution

X. POTENTIAL AGGRAVATING AND MITIGATING FACTORS
The following potential aggravating and mitigating factors have been identified for the

Committee on Infractions to consider.

13F143, Iteml BoxillTc _ _NorthCarolina_00231, Page Nos. 76 and 77.
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A. Institution.
The enforcement staff identified the following aggravating and mitigating factors pursuant to

the amended notice of allegations.

1. Aggravating factors. [NCAA Bylaw 19.9.3]

a. The amended notice of allegations includes multiple Level I violations
involving unethical conduct, extra benefits, failure to monitor and a lack of
institutional control. [NCAA Bylaw 19.9.3-(a)] (2015-16)]

b. A history of Level I, Level TI or major violations by the institution, sport
program(s) or involved individual. [NCAA Bylaw 19.9.3-(b) (2015-16)]

¢. Lack of institutional control. [Bylaw 19.9.3-(c) (2015-16)]

d. Persons of authority condoned, participated in or negligently disregarded
the violation or related wrongful conduct. [NCAA Bylaw 19.9.3-(h) (201 5-
16)]

2. Mitigating factor. [NCAA Bylaw 19.9.4]
An established history of self-reporting Level III or secondary violations
[Bylaw 19.9.4-(d) (2015-16)].

3. Position of institution.

The institution does not take a position on the aggravating and mitigating factors.

4. Position of enforcement staff.

The enforcement staff believes the facts support the aggravating and mitigating factors

identified.
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B. Involved individual [Crowder].
The NCAA enforcement staff identified the following aggravating and mitigating factors
pursuant to the amended notice of allegations.
1. Aggravating factor. [NCAA Bylaw 19.9.3]
Unethical conduct, compromising the integrity of an investigation, failing to
cooperate during an investigation, or refusing to provide all relevant or
requested information. [Bylaw 19.9.3-(¢) (2015-16)]
2. Mitigating factor(s). [NCAA Bylaw 19.9.4]
None.

3. Position of Crowder.

Crowder has not responded; therefore, she has not provided a position on aggravating and
mitigating factors.
4. Position of enforcement staff.
The enforcement staff believes the facts support the aggravating and mitigating factors
identified.
C. Involved individual [Nyang'oroj.
The NCAA enforcement staff identified the following aggravating and mitigating factors

pursuant to the amended notice of allegations.
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1. Aggravating factor. [NCAA Bylaw 19.9.3]
Unethical conduct, compromising the integrity of an investigation, failing to
cooperate during an investigation, or refusing to provide all relevant or
requested information. [Bylaw 19.9.3-(e) (2015-16)]
2. Mitigating factor(s). INCAA Bylaw 19.9.4]
None.

3. Position of Nvang'oro.

Nyang'oro has not responded; therefore, he has not provided a position on aggravating and
mitigating factors.
4. Position of enforcement staff.
The enforcement staff believes the facts support the aggravating and mitigating factors identified.
D. Involved individual [Boxill].
The NCAA enforcement staff identified the following aggravating and mitigating factors
pursuant to the amended notice of allegations.

1. Aggravating factors. [NCAA Bylaw 19.9.3]

a. Unethical conduct. [Bylaw 19.9.3-(e)]
b. Persons of authority condoned, participated in or negligently disregarded
the violation or related wrongful conduct. [Bylaw 19.9.3-(h)]

2. Mitigating factor(s). [INCAA Bylaw 19.9.4]

None.

3. Position of Boxill.
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4. Position of enforcement staff.

The enforcement staff believes the facts support the aggravating and mitigating factors

identified.

National Collegiate Athletic Association
September 19, 2016 KAS:hlm
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Individuals Who May Be Mentioned During The Hearing

University of North Carolina, Chapel Hill — Case No. 00231

— former women's basketball student-athlete.
Blanchard, John ~ former senior associate director of athletics.

— former women's basketbail student athlete.

Boxill, Jan — philosophy instructor, director of the Parr Center for Ethics, women's basketball
athletics academic counselor in the Academic Support Program for Student-Athletes (ASPSA)
and chair of the faculty.

Bridger, Beth — former associate director in the ASPSA.

— former women's basketball student-athlete.

Crowder, Debbie — former department administrator in the department of African and Afro-
American Studies (AFRI/AFAM).

— former women's basketball student-athlete.

Duncan, Jon —NCAA vice president of enforcement.
Kleissler, Amy — former learning specialist in the ASPSA.

— former women's basketball student-athlete

— former women's basketball student-athlete.
Lee, Jamie — former academic counselor.
— former women's basketball student-athiete.

Mercer, Robert — former director of the academic support program for student-athletes.

— former women's basketball student-athlete.
Nyang'oro, Dr. Julius — former chair and professor in the AFRVAFAM department.
Owen, Bobbi — former senior associate dean for undergraduate education.
Reynolds, Cynthia — former associate director of the ASPSA.

— former women's basketball student-athlete.
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From: - - jonathan weiler <§wei'iﬁr@eméﬂ unc.edw>

Nears

Sent:  ° Monday, February 16,2004 3:49PM |
<FoE fns S " Debby Crowder <dacrowde@e:ma:t unc, edu:—_ !
. .(jc- FY g, Ly e S O f_':ra}nldebrand Qamldebmnd(jemaﬂ.unc.edw
:_Snbject' n s B Tl meﬁnng iast Tuesday ' |
:HLDabby

Thanks for ycu} response. I lmk ‘forward o crmnmsmg to Work w;ﬁz yau
and Dr ﬁ:!debrand j : : "

ke Smcere-iy, -Jmathan '

b Debby C-mwder wmte : e

>
R Thanks i"ﬂr yeuf email Jauathan‘ E dﬂd wm-ry a bit aimm what you said,
- > fussed some and then got over it. Itisno huge: deal, maily ‘We do-

& have a fait number of athletes who are majors and many tiore who' take our

>classes. By and large, I believe, that is because we- try to treaf them .
> as regular students. Some of all of our students come in for advising,
> or cause us problems, or are wonderﬁli, or whatever, but somgtimes I
> think the athletes gettoo much scrutiny in relation to the average -
 »student. mpuiamm That being said, we try 1o accommodate their
- > schedules, just as w¢ do the sitigle moms, or the students who have W
- > work two jobs to stay in school, We work with theni ail, onan
> individual basis, and that 1§ miy Gnty point. Some of our athletes are
> good students, some ot, but that goes for the general student
> population. Notto worry, we'll all make it through. If T overreacted,
> itmay well be the stress of a pamcularfy difficult semester We‘ll
'.>mkc ;tWork that's whaiwaﬂa 2 AR

& Jonaﬁrrari Wmier Ph. D

Academic, Aﬂwsxng ngrama

UNC Chapel Hill, Team#60 ' LS

-Adjanct Assistant Professor, Russian and East European Studxes and :
“FeHow, Center for S!avw Eurasaan and East Europcan Stud:es,

UNC Chapel Hill

(919 843-3342




From: Deborah Crowder <dacrowde@email.unic.edu>

Sent: Thursday, 4:28 PM
To: _ (@emailunc.edu>; Reynolds, Cynthia
<cynthiar@uncaa.unc.edu>; Huffstetler, Janet
{@email.unc.edu>; @aol.com;
@email.unc.edu>; @email.unc.edu>;
@emailunc.eduw>; o

@email.uiic.edu>; Walden, Wayne <wwalden@uncaa;unc.edu>
Subject: afri

Hello. Here are your assignments for AFRT  for Dr, Julius

Nyang'ero. There are two papers assigned for this class. Each paper
‘should be 15 pages in length and should be submitted tothe AFAM/AFR]
office in 109 Battle Hall. Do not'submit your paper via email. The

first is due on Thursday October 26 no Tater than 4:00 pre. The second
paper is dueno later than Wednesday December 6 no fater than 4:00 pm in
100 Battle Hall. Please make to efte all of your sources and signthe
honar pledge.

Paper 1

Critically examine the political and economic transformation of the
Southern African region in light of the demise of apartheid in South
Africa. In responding to fhis question; you need to consider the
various confliets in the region which were triggered by the presence of
apartheid and how these conflicts have been resolved. Youneed to
choose one country in the region for special attention.

Paper 11

Why is the issize of race still an foiportant question in the political,

social and economis onditions of South Africa? What significant
ghanges have occurred in all three dreas since the end of formal
apartheid? In cmstdermg this guestion, piease analyze social Issues
associated with economic ownership of the mijor méans of production in
South Africa, and their relation to the global economy.
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From: _Amy Kle;sslef <Idelssle@uncaaunc edu> S AN

Sent:  Wednesday, 1256 M L : -
To: o ‘Williams, Andre <awilliams@uncaa.uac. adu> Bndgcl Beth <brzcigcrb@1mcaa umﬁduz Lee,
Lo daimie ﬂmmxefee@;umcaa.m edur o

Subject:  Re: afam research papafs

Attach; -TEX‘Ihmi

.cmailed e s s0.1 will print it for you, but he knows he needs to.come sign hanor pledge. Thanks Jaimie!
g T i i 7 ot e
Am} I(Imssler :

~ Academic, Support. ngxam fnx Si{udmt Aaiafms
| UNC-Chapel Hill _

COBEE03-30330 L o

kimssic é*unc&a.am» gdu

e fanmz Lae 12 H} ?M e ' : : S b _
- FYI--I wiil ae,iw:r p.rapers ] !he AFAM degn \z{} LA'EER THM@ 3 3@?&11 1 have n;:cewed papers ﬁ.,;,m everyene EACEPT Lhe’ F ailawmg,

I Fda not gaf their papers-by 3:30pm; mev My not. Bet Lhea; gradm it {mm H’L[tay st gubmn papcm 3?{3:‘ me the gxadas should pﬂst by

nexz semzswr bﬂ! may ot 1308& before bowi mne-

O Thank vou !ar _y.caur: assiszaﬁcef i i ust wamed to keep you iﬁi‘&m{éd".'. '

Jairmie Ltze : ' i
© Academic Cousnselor. U\JC Football - ,
Academic- Support Program for Student Athictes
- University o Notth Carahna-(?hape! Hrll
§19-843-6566 W

3
}a‘imi'ﬁir:e@iiﬁcﬂa'.um..eghx~ :

UNC_NCAA_0007508




--}i"-i*t}ﬁu.r SO L . {}ﬁbm-ah Crowder ﬁéaﬁmwde@emaﬂ ane adu:* )

Semt: . Thursday, April 13,2006 3:29 PM
i L e Wayne Wzidm <wwa}eien@meaa une. edu>
:Suhjm:t: R bt 1 rhanks ) L “

 NCAA6

. Hi Wayne: Thanks for your kind words and your report on the ceremony.
S are speciai--although T guess we get to the point where
“we ihink most of thens are special. 1 remember when eame Burgess
was skeptical of him but he stuck with itand T
“think he really deserves some credit for that, has surpassed my
wildest expectations. No problent 2 about adding”
" your kids—Ltry to monitor the wait lists but [ miss thmgs sojust
-send me aw enail any thme you can't get ‘what youwant. Fhavea lot of
Ieeway at ﬁns pmnt } hope ynu have a greas hahday weekend Debhy




From:. .. .. - Jaimie Lee <jaimiclec@uncag unc.cdu> L

- Seat: R : = U f Weﬁnéadav 4:58 PM
 To: e e Je TR A Kiezssier Amy <k1efssie{”‘uncaaunc cdu‘>
Subfergr e T e e TR g
Ateachs oo o TEXThim
i utqﬂéé;}iﬁ:l, -
Afmm&m

- Academic Ceﬁnselm U’\EC FaotbaH
Acadentie Support Progiam for Student Amsetes
University of Noith Camima Chapei Hﬂl 2
. 519843 6566\!& % i

c S
jmimelgc@@ﬁcaa:_mwxdﬁ

e Ad s TAyeMAsE.

Tt sm:]mg readisig this -~ if poer Whitney onily knew ﬂaat the usial MO is for the gmns 10 \Be ssttn‘xg 4l the wmpm&r "ﬂse mamrng Ahie paper TR S

due, rvpzag idge mad and hi u;img me grmx i:mwn a3 Jalme st.mﬁs there ready e walk oyt the doprio hasid mm m”

- Amy K!mss}e:: il L

Ac.acie;me Support Fmgram fm— E;iudem A.ﬂﬁms
UNC-Chapel Hﬂi :

kieassie@mma um edu--

S ”3 Wi"‘ﬂf’y Rﬁﬂd“ '@grﬁaﬂ,égm% 121 PM:»&.

C Twas W{m(krmg tf‘ we could bulk‘ﬁlﬂé exita wssium f‘or @hc gm's m comac into %ark 1:\{Iepsndﬁﬁﬂy or vl :zte I mid them we.wl i bee wmmg
~ for the next 2 weeks and thew editing for the 1ast 2 weeks, i the'ranrup o the dog date of Apri) 19, Some guys are doing well bu othiers aren’t -
doing as well, and 1 think somg scheduled time for them to-do writing would be good:and help get the ball mﬁmv ore {especially
» though everyone glse could -algo benefit from the extra fime). T justafraid that we won't have any nme to et and ihiat they will be
wiiting up 6 April 19, which woiild not be geod! A Jot of the guys are getiing. smf? daue, bt stowly, ar;ci 1 know it's ilﬁ«ﬂ% mr ihem 10 s¢ aside
somg of thczr oL frec: mm i Wme 2 mscmch mpcr Pieass. it m& now it this mn mppen ; .

I“hfmks

Wiume}f )

sossica Whimey Read
African Studies A,
UNC-Chapel Hill 2009
Cell: ER )
Emaik: fgmaileon

_UNC_NCAA_0001750.
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Yaur paper is BUE FRIBAY J ULY 17“*

: ,DEBBIE CRQWDER IS REZ‘IRING ’E'HE FGLLOWING WEEK 80 IF Y{)U WOUL}TJ

; PREFER THAT SHE READ AND GRADE YOUR PAPER RATHER THAN .
PROFESSOR NYANG'ORO YOU WILL NEED TO HAVE THE PAPER CQMPLETED

‘ 'BEF()RE THE LAST DAY OF CLASSES TUESSAY J ULY‘ 21ST £l

ke wﬁl be back 4t the Academw Center ft:ﬂ* y regulaﬂy sc:he&uled sesswns on
Thursday, July 9"‘ ' Ak .

' IMP@RTANT

Although I wﬂl nut be wrth yOu, you are stzﬂ requn*ed to be at fhe Academic
' Center durlng your schedu}ad time in order to work on yrfur paper, -

CU 0 e ?Each day, Manday thmugh ’I‘hursciay, you will email me the latest version s
- ofyour paper. Each day you need to prndwa two: (2} pages in orcier to
- make the i uiy A deadhne T e

= These two pages each day do not need to bein order, meaning that you can
: skip around and work on different sections of your paper. Thzs meanstwo
ah pages W{}Tth ofpragress each 6ay _ _

. C}’Ilthl&/ Beth/Jaamle all wxﬁ be chedung on your pmgrass Failure to
~ attend your session or complete the daily goal will be noted on their
' mfractmn reports I den t hea,r fr{)m VOH Iwﬁl assurme you have not

5 Even though Iam away I can stﬂl help you. If; you are havmg trouble with a .y
- particular area of your paper, getting your thoughts rolling, with the thesis,
mtmductlon, ete. Just send me an emaﬂ/text thh ymfxr (:omerns and T wﬁi help '

il ‘mght away

 Letme know 1f you need anythmg,
- Amy Klemsler B T B
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me* P -Cynthta Rﬁyngﬁds <cynthxar@uncaa e, edub

CSent:  Friday, June 19,2009 5:57 PM
S Tor. . Williams, Andre: <aw1£§wms(;uncaa une. edu>
. Cei _' ‘Bridger, Beth {brxdgmb@uncaa une. ecfuw Lee, Jamnc

R __7'<jamelee@uncaafunc edzt>
. Subject: . Re: checks..
Attach:  TEXThtm

With Beth teaching classes, et¢., Jaimig will be the only one available fiom 9-4:00%0 mke care af’ 1ssues hke t
- Beth can also. help, but she W‘lﬁ bg dut ni‘ the offi ice for a i’ew hours each day : . :

e

b Andre Wﬂ;mm &nﬁmog 537 PMams '
We will hand out another Check ma eaﬂzer than }uly Zud or July Gth

‘Best mgards
' .-Andrﬂ
e Ciynthsa Reymms 5;19;2039 1140 AM 355

"____Andre.
_Whm i8 thc next check gzven to thc: gays’?

1would hke aii fumre snmmer cﬁeck.s gwen to- me,,..;;;,',:‘b.,..;-:-; ...... No check will be gwen to any smdent thh aty AB hR e

from suminer | session. . :
- Inaddition any student who has apaper class secund sumnier session wﬁl not be’ g:vcn their uheck 1f éhey dc; not . -
have 80% of the reqmred wark daae by the time the cheek i§ gwen o m : '

No exceptwm....;’-.-.:,_.-.‘-,
 Ms; Crcwdm* is retmng at the end of Juiy ,.""if tﬁe'guyS'-ﬁépers"are ﬁo’t liﬁl . e -'iii wou-kl "e':é;ie;ﬁ':.%"ﬁ"s éf %
- s atbest,
; 'M@st ficed betmr than that WALL W@RK FROM THE AFAM BEPT; M UST BL {)ONE AND TURNED

N’ ON ’THELAST DAY QF CLASS
e. X




' me S )  .'_AmyHermm“«?a]sdmeCmcaaunc sdu> :
Sett  Friday, May 23,2008 2:10 PM

| :To’ e b s e "'”Eiani:on Brent ‘:blanmn@uﬂcaa unc: édu>
Att_agh_-:.'-_ b, ng, S T -Tng.hm_zﬁ

Fm&. It is Jus: trymg fo- dec:de tf I s}muid Iet her. kscp h&r compt:ter untaI zt’s over... What dm ‘x’QL‘ 1hmk‘7

e "Breni Blamon“ <hfmwn@uncaaunudu> 51’2,3120981 59 m 5

¢ o 1 no& ﬂaymg it ib, ami 1 Jm uut s&.ymg 12 1snijt'

me&my Hmnan{' iltoa) '

- Sent: Friday, May 23, 2098 l 54 PM
- To:Brent Blanton. .

“Subject: RE:

Boitls a""pape;rmurse 7 -)

‘.>>> "Brmt B?zmum" «amanmn@unmunc g;m:»v 5/23/2008 } sz m e

% 'Dﬂm{‘zt knock what gsts ;t dutief"l I saw ‘her toda},r,ﬂ sol shauid get har registewd today

me Amy Herman {' iltomi i g . A1C. 8

Sent: Friday, May 23, 26{38! 45 .
“To: Brent Blanton .
Su‘qgget

: Breni, ‘

, _,Hévé you- gotz'ch ina an session elass? If ao. isitan onlme class" D{mt thmk 50 - pmbabiy one of yuur y
: _mﬁ:mous "paper courses" o : . ;

Tt meknow e



(@emsiluncedi=  [3SPME»

- I ), neplymg 1o the emazi 1 rtscewed tins mammg cam:amfng‘ my icamz-r g

2 M laptap. 1 understanid that it 1s a foancr and I will be retiming it 2
back to the departrient. However | have the understanding that fam

* still waiting for a email Brent Blanton (academic athletic advisor) to R
iake an Indep&ndcnt Study O ling course during secorid session semmer -

- school. I just didn'tknow what of wiz&u 'wasto remm tbe campme& in
b ﬂrega:dsﬁothtsclass e e B e S

m ym

NCAA-11






