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January 20 , 2017
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Chair, NCAA Division I Committee on Infractions
c/o Mr. Joel McGormley
P.O. Box 6222
Indianapolis, IN 46206-6222
Dear Chairman Sankey:
I am writing on behalf of the University of North Carolina at Chapel Hill and in response to
your December 23, 2016 letter. As the University prepares for the hearing before the
Committee on Infractions, it desires to state its concerns over the current NCAA processes
that have been highlighted in your letters of November 28 and December 23, 2016. Those
concerns have more pointedly come to the forefront as the University attempts to prepare
for a hearing with a shifting landscape of allegations, uncertain application of NCAA bylaws
and a concern that the NCAA will attempt to hold the University to standards that simply did
not exist when the underlying conduct took place and that were not applied or ultimately
rejected by the enforcement staff earlier in the process. The University respectfully
requests your attention to these concerns as the process moves forward .
When the University responded to the Amended Notice of Allegations (ANOA), it provided a
complete and thorough Response to the allegations in anticipation of a hearing on the
merits with a full and complete record. The University could not have foreseen that the
Panel would convene an unprecedented hearing limited to procedural and jurisdictional
issues with a limited record. Moreover, the University could not have foreseen that the
Committee would admonish the University and other parties to address only procedural and
jurisdictional issues and not the merits of the ANOA's allegations at the hearing. Your letter
does not address these limitations set by the NCAA COi when you contend that the
University had a full opportunity to make a record for the procedural hearing.
Despite these constraints placed on the University by the Panel, the Panel nevertheless
asked questions directly related to the merits of the case (why the charges in the NOA were
recast into the charges that appeared in the ANOA), which resulted in the Panel's
"suggestion" that the enforcement staff "review whether the potential violations in this case
are alleged in a fashion to best decide this case. " This discussion of the merits (that the
University was admonished not to discuss) led to the Panel's "suggestion" to the
enforcement staff that was interpreted as a clear directive to go back to the drawing board
and reshape the allegations to ensure that the Panel will be in a better position to find
violations. This change in scope of this hearing not only reflects the uncertainty within the
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NCAA as to how this case should be pursued, but could also be viewed as an attempt to
influence the outcome of the case based on a prejudgment of the merits before the
University had an opportunity to present its position. It can further be understood to impose
on the University standards of conduct that did not exist at the time of the underlying
conduct and that were rejected by the NCAA enforcement staff during the process that led
to the ANOA after more than a year of careful deliberation.
You disagree with the University's position that it has been denied a fair process, but the
University has every right to question a process that has now resulted in three notices of
allegations when the underlying facts have not changed. If the NCAA is uncertain on how
its rules and bylaws apply to the facts of this case, how can the University be expected to
respond to the allegations when there is no common understanding of how NCAA rules will
be applied?
Other aspects of the record show that the University's concerns regarding lack of fairness
are well founded. Specifically, we dispute the statement in your letter that "the institution
had the opportunity to address how the NOA was reframed as the ANOA both in the 10page filing and verbally during the course of the expansive procedural hearing ... the
institution or its counsel chose not to take advantage of these opportunities." On two
occasions the University was told in writing that the merits of the case would not be
discussed. On October 17, 2016, the University provided to the Panel information that
explained how the NOA became the ANOA. That submission provided important context on
how the NOA became the ANOA. Tom Hasty's December 16, 2015 letter to me set forth
the enforcement staff's view of the case, and my response of January 7, 2016 explained the
University's perspective that the allegations in the NOA did not square with the evidence in
the case. Thereafter, the University and NCAA enforcement staff collaborated over several
weeks in a process that led to the staff's issuance of the ANOA, which eliminated some of
the disconnects between the allegations made and bylaws alleged to have been violated.
When the Panel asked at the hearing how the ANOA arose, the University was surprised
because it had been told in Joel McGormley's September 26, 2016 letter that "the sole
focus of the October 28, 2016 procedural hearing will be on the procedural issues raised in
the institution's response." Further, the Panel's rejection of the institution's submission of
those letters prior to the hearing established that this issue was not one that would be
addressed during the October 28 procedural and jurisdictional hearing, and that it should
not be a focus of the University's preparation or presentation.
The University also believes that it met the good cause standard to allow the submission of
the materials that it had proffered. The University learned of the October 28 procedural
hearing on September 26, which left it 48 hours to submit materials for a hearing we were
told would be limited to procedural issues, which was unprecedented in the infractions
process. Even so, without undue delay, the University sought on October 14 to supplement
the record with information to explain how the NOA became the ANOA. That request was
denied because the Committee somehow considered that information to be irrelevant to the
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procedural issues to be addressed on October 28. After rejecting the submission that
contained this information, you then cited its absence in your letter of November 28 as your
basis to "suggest" that the staff draft a third Notice of Allegations. The University remains
baffled as to how information that was not sufficiently relevant to provide good cause to
supplement the record on October 14 became so relevant on October 28 that its absence
caused the Committee to give the enforcement staff an opportunity to file a third NOA.
Allowing a "targeted" 10-page filing in a case that the Committee has described as "vast"
after limiting the University's response to procedural issues does not cure the denial of due
process inherent in prematurely addressing the case on the merits without notice and with
an incomplete record.
The result is clear: after rejecting the University's proffer of evidence that would have
informed the Panel's understanding of the basis for the enforcement staff's removal of
former Allegation No. 1, the Panel used the very absence of this evidence to take the
unprecedented step of addressing the merits of the case after admonishing the parties that
it would not address the merits of the case at this hearing.
You note that "the panel could have heard the case without its attempts to offer the process
of the procedural hearing to fully vet the five procedural arguments." That statement
ignores that at a hearing on the merits, the University would have had the full opportunity to
explain how the NOA became the ANOA and given the Committee the background and
information that would have allowed it to assess this issue on a complete as opposed to a
truncated record. The problem is that the procedural hearing went well beyond the
procedural issues in a manner that has prejudiced the University. That step has resulted in
yet another ANOA, without the Panel learning why the enforcement staff made those
changes and why they were appropriate. This most recent change in process has resulted
in a third NOA that cites different bylaws in different ways than in the previous NOAs,
changes the time period covered and recasts allegations in ways that are not consistent
with prior decisions in this case by the enforcement staff. These changes raise legitimate
questions about this proceeding, have delayed the timetable for the University to have its
opportunity to present its case to the Panel and establish uncertainty by the NCAA as to the
application of its own rules.
The University has consistently taken the lead in investigating the conduct that gave rise to
this matter and taken responsibility for the issues before the Panel, and it has worked
diligently and effectively to put corrective measures in place. The faithful application of
NCAA rules and bylaws requires that the University be allowed to build a complete record
that addresses the relevant issues in this case and be given fair notice of the factual
allegations it is expected to defend. It also requires an application of the bylaws as they
were interpreted at the time of the underlying conduct and that is consistent with what the
enforcement staff concluded was appropriate for this case based on its review of the full
record.
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The University does not want to engage in a letter writing campaign regarding this process,
but it does feel compelled to identify and preserve its objections to the process so that the
record is clear on these matters. The University looks forward to the opportunity to present
a more complete record of these issues before the Panel and is committed to bringing this
matter to a timely resolution consistent with NCAA rules. On behalf of the University, I
thank you for your consideration of these important issues.
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Sincerely,

RJE/gm
cc:

Mr. Bubba Cunningham
Ms. Deborah Crowder
Mr. Jon Duncan
Chancellor Carol Folt
Mr. Mark Merritt
Mr. Randall Roden
Mr. Bill Thomas
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